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Digests of Recent Opinions 





REAL PROPERTY — COVEN- 
ANTS—A restrictive covenant 
executed by a grantor for the 
benefit of his remaining lands 

not fer the benefit of and 

may not be enforced by those 
deriving title from the coven- 


antor against each other, 


un- 


less separately created by their 
common grantor. 


+ shall be used for *: 
whatsoev 


or trade 


other use than si 






































) evidence that 
“vive it 
contrary. A re 
it exacted by a 
t running to and 
he grantor, or 


with the grant 


by those 


to those lands he 





The evidence 
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Digested from an opinion by 
Goldmann, J.A.D -ndered Nov. 
91, 1952. Prive vi Div. Auer- 
yacaer v. Smith. For appellant— 
George H. Rosenstein (Thomas 
s 0’Callahan on the brief). For 
ondent—Robert Carey, Jr. 
I laintiff's sued to restrain de- 
rdants from constructing any 
viding on their premises for 
he practice of medicine or for 
anv use other than a one family 
jwelling. The court denied the 
njunection and plain tiff appeals 
Defendants own premises on 
he corner of Highlan d Ave. and 
Carteret P!. in jaune Plaintiffs 
wn the adjoining property. 
Zoth lots ere part of what was 
rger corner tract acquired by 
Pring in 1934. This tract in 
urn had been part of a larger 
yarcel purchased in 1870 by one 
Wescott. In 1893 Wescott con- 
veved the Pring tract to one 
Putnam. The deed contained a 
nant that no part of the 





iy busi- 
nor for 
vate oe 
































’ and Wescott covenanted t 
rt a similar covenant in all 
eeds thereafter executed by her 
r other lots fron on the 
treets here involved. Wescott 
bsequently conveyed the other 
roperty retained by her but did 
“insert the restriction men- 
ed. 
Putnam conveyed to one Win- 
by ded incorporating the 
estriction. Pring later acquired 
property by mesne convey- 
ances. None of recited the 
res*'riction thou wo were 
subject to res ons of re- 
Pring subdivided the tract into 
lots. He sold aintiff her 
lot expressly subject to the re- 
striction in the Wescott deed. 
The second lot was ld without 
14eition cf restrictions The 
hird was yd t fendant’s 
ecessor in t ‘subject 
strictions of record; if any 
I a however, are not reimpos- 
dq” and ‘it was C eyed to de- 
lants the sam 1 The 
th lot was sold it re- 
tions. 
1e court below held that a 
sician’s office di yt consti- 
“a trade or bu and 
herce did not viola >I "ic 
tio... It did not consid he 
rOords of the restriction 
Held: The issue is whether the 
Wescott restricti s force- 
30) between the p ies 
under Pring 
lis is not a case a neigh- 
ood scheme. TI S tion 
if any 7 ec able 
nent in Wes for 
benefit n malning 
anis. When she s p 
t in 1911, she n had 
ficient interest in a 
tion of the Pring 
i then have use er- 
business 
Ii plaintiff las any righ 
r the covenant. it mus é 
use the covenan nh n 
way been revived. But e 





ceable 





le run- 
s lands, 
whom 
1s devolved 


for the benefit of or 
by successors to the 
grantee against each other un- 
less separately created by their 
common grantor. 

The case of Winfield v. Henn- 
ing, 21 NJ. Eq. 188 upheld the 
right the complainant in cir- 
cumstances similar to those here 
present but it has been overruled 
by later decisions. 

Plaintiff may not 
restrictive covenant 
fendants. Affirmance 
ground and this court is not to 
be considered as approving the 
reasoning of the court below. 

Affirmed. 


It is not 
enforceabie 


enforce the 
against de- 
is on this 


Workmens Compensation 
Committee Considering 
New Text 


The Workmen’s Compensation 
Committee of the State Bar As- 
sociation wil! hold its next meet- 


ing at the Down Town Club in 
Newark, on Monday December 
8th, at 6:09 p.m. 

The last meeting of the com- 
mittee, was attended by all mem- 
bers of the committee and sev- 
eral guests including Commis- 


Sioner Percy A. Miller, Jr., Direc- 
tor Daniel A. Spair, Prof Wex S. 
Malone, C.I.0. Counsel Jack Ler- 
ner, George E. Meredith, counsel 
»f the N. J. Manufacturers Ass’n. 
and Meyer Bronstein of the Legal 


2 Dept, U.s. Veterans Adm. The 
possibility of a new text on 
Workmen’s Compensation was 
discussed at ths meeting. It was 
the consensus of opinion that 
such text would be desirable and 
that it should be aimed at assist- 


ing the occasional practitioner in 
workmen’s compensation as well 
as providing reference material 
‘or those regularly practicing in 
the field. It was suggested that 
the State Bar Association should 
consider sponsoring the publica- 
tion such a text. 


Rutgers To Give Guanes 
On Arbitration of 
Labor Disputes 


of 


NEW ARK—Rutgers School of 
Law will offer in its coming 
Spring term a new post-graduate 
eourse in arbitration of labor 
disputes, one of the first of its 
kind in the country, it was an- 


nounced Monday by Dean Alfred 


Clapp 

The course wil be under the 
direction of Allan Weisenfeld. 
secretary of the New Jersey 
State Board of Mediation. It will 
have as lecturers leading repre- 
sentatives labor. industr 
government and education, all of 
whom have participated active- 
ly in arbitrating labor disputes 
Enrollment in the course will 
be open t»2 all members of the 
har and persons concerned with 
labor relations problems. The 
eourse wil be given on Tuesdays 
t 7:10 PM. at R ers School of 
Law, 37 Washingt treet, New- 
ark. Regis‘ration will be on Jan- 
lary 27, 1953. 

Dean Clapp said that the es- 
tablishnment of the new course 
was in accordance with the 


the State University’s 
Law to provide New 
i lawyers with 


volicy of 
School oi 


Jersey pr 








an opport y for specialized 
instruction in fields of recogniz- 
ed public interest. 

As part of the course, class 
members will visit and observe 

tual arbitration proceedings of 
the New Jersey State Board of 
Mediation. Mock arbitration pro- 
ceedings will also be staged by 
the class in order that members 


may obtain first-hand experi- 
ence in settling disputes. 





Pretrial ——— 
Amended 


The rticular attention of 
the members of the Bar is di- 





recte the changes and ad- 
ditions made in the Manual 
of Pretrial Practice which 
were published with the rule 


ents in the Law Jour- 
November 27, 1952. 


amendm 
nal on 











AmBar Accepts Title 
To Land For Law Center 


CHICAGO ‘(ACCN) — The first 
step the establishment of a 


w center for the legal 
was taken here Sat- 
Robert G. Storey, 
the American Bar 


national | 
profession 
urday when 
president of 


Assn ted the gift of a tract 
of land from the University of 
Chicago. Title to the tract on 
Which the center will be built 
was taken in the name of the 
Americ Bar Foundation, a 
non-profit corporation organized 
for that purpose. 


has a 360 foot front- 
midway of the Uni- 
Chicago, across from 
Rockefeller Chapel. 
foundation will erect 
lildings to afford faci- 


The plot 
age on 
versity of 
the famou 
There, th: 
suitab 


i@ 1) 











lities for ABA headquarters, and 
for research and _ accomplish- 
ment of the long-range objec- 
tives ABA in the fields of 
jurisprudence and public laws 

The presentation of the dee d 
to the tract by Chancellor Law- 
rence A. Kimpton and Vice Presi- 
dent James A. Cunningham of 
the University of Chicago pro- 
vided the climax to a meeting of 
the ABA hoard of governors held 
in Chica at the Drake hotel. 

President Storey, in announc- 
ing the eptance of the grant 
from the University of Chicago, 
said The American Bar center 
Will not only provide an adequate 
home e American Bar Assn 
and affiliated legal organizations 
but will nitiate and stimulate 
scientifi ¢xamination of the law 
ind its ad istration in the in- 
terest taining uniformity 
and prompt termination of civil 
and nal litigation. 

“It will offer a clearing house 


‘tivities conducted 





for earcn ac 
by the o nized bar, its affiliat- 
ed ganizations, law schools, 
niversiti and other public 
bodies field of jurispru- 
dence and government. The 
foundation will also collect and 
index all publications and re- 
ports of the country’s many bar 
associations so they may be 
readily available for reference 
nd research ” 

At the organization of the 
foundation. the following were 


of directors 
Robert G. Storey, 
president; David F 
adelphia, vice presi- 


elected as its board 
and offic 
Dallas, Tex 
Maxwell, Phil 


dent: Ha H. Bredell, Indian- 
apolis surer; Joseph D. Ste- 
cher, Toled O., secretary; all 
of whom ill also serve on the 
board Allan H. W. Higgins, 


Boston, Donald A. Finkbeiner, 
Toledo, O: and, Ross L. Malon 
Jr., Was ton, D.C. 


Report 8% - State Bar 
Home Fund Contributed 


Miss Emma E Di llon, Secre- 
tary he New Jersey State Bar 
Association reports that as of 





Noven 7th, contributions to- 
taling $8365 had been received 
by the association for the Head- 


ind. Of this sum $5569 
and $2796 in pledges. 
yntributed represents 
total needed and was 
by 4% of the asso- 
embers. 


quarters I 
was in cash 
The sum 
8% or the 
contributec 
iaaton! Sm 


Uaifeon: Connell Code 


BY 
ROBERT K. BELL 

The National Conference of 
Commissioners on Uniform State 
Laws and the American Law In- 
stitute now have completed their 
work on the new Uniform Com- 
mercial Cude. This has been one 
of the most ambitious projects 
ever undertaken in codification 
in American history. The Code 
project originated with the Na- 
tional Conference of Commis- 
sioners on Uniform State Laws 
Over ten years ago. The Code 
covers the areas of seven Uni- 
form Acts previously drafted by 
the Uniform Commissioners be- 
ginning with the Uniform Nego- 
tiable Instruments Law drafted 
in 1896; the Uniform Warehouse 
Receipts Act, 1906; Uniform Sales 


Act, 1906; Uniform Bills of Lad- 
ing Act, 1909; Uniform Stock 
Transfer Act, 1909; Uniform 


Conditional Sales Act, 1918; and 
the Uniform Trust Recipts Act, 
1933. It has long been recognized 
that these Acts, drafted so many 
years ago, needed substantial re- 
vision to keep them in step with 
modern commercial practices 


and to integrate each of them 
with the others. 

The concept of the Code is 
that “Commercial Transactions” 
is a single subject of the law and 
should be treated as such. It 
undertakes to deal with all the 
phases which may ordinarily 


handling of a com- 
start to 


arise in the 
mercial transaction fron 
finish. 


The drafting of the Code was 





Dr. Jones To Address 
State Bar 


Dr. Lewis Webster Jones, Pres- 


ident of Rutgers University, will 
be the guest speaker at the An- 
nual Luncheon concluding the 
2 day mid-year meeting of the 
New Jersey State Bar Associa- 
tion at tne Essex House in New- 
ark on December 13th. 

Other highlights of the meet- 


ing will b® a forum on real prop- 
erty, probate and trust law with 
former Justice Henry E. Acker- 
son, Jr. as moderator; a panel 
discussion on estate planning; 
an address by John A. Huches, 
regional attorney for the U. S 
Dept. of Labor, various section 
meetings end committee reports. 


Junior Section Nominates 
Officers for 1952-53 


Recommends Uniformity cf 
Procedure in Small Claims 
Cases in District Courts 


The Nominations pgp 
of the Junior Section of the New 
Jersey State Bar Association an- 
nounced its slate of candidates 
for the coming year at the 
meeting on November 24, 1952 
The Candidates are as follows: 
Chairman, Leo Knoblauch, Jer- 
sey City; Vice-Chairman, Char- 
les Sabin, Trenton: Secretary, 
Richard Anister, Newark; Trus- 
tee, Richard O’Connor, Elizabeth. 

John Pindar, the Chairman of 
the Nominating Committee, also 
announced that there would be 
ample opportunity to nominate 
other meinbers of the Junior 
section for office prior the 
election of officers which will be 
held at the Mid-Winter meeting 
of the Nev Jersey State Bar As- 
sociation on December 12, 1952 

Robert Leff of Newark describ- 
ed the vuriety of procedures 
found in various Small Claims 
Courts throughout the State 
The members of the Junior Sec- 
tion, acting on Leff’s recommen- 
dation, suggested that this mat- 
ter be referred to the Judicial 
Conference with a view toward 
obtaining a uniform procedure in 
small claims’ causes. 


to 


made possible financially through 
a large grant by the Maurice and 
Laura Falk Foundation, of Pitts- 
burgh, Pennsylvania, supple- 
mented by contributions from 
the Beaumont Foundation of 
Cleveland, Ohio, and from a 
large number of business and 
financial cencerns and law firms. 

The preparation of the Code 
was in charge of an Editorial 
Board headed by United States 


Circuit Judge Herbert F. Good- 
rich of Phila. The other mem- 
bers of the Board consisted of 


three well-known practicing law- 
yers and cne law teacher whose 
specialty is commercial law. All 


of the many drafts were care- 
fully considered by the Council 
of the American Law Institute, 


whose membership includes out- 
standing judges, practicing law- 
yers and law teachers, by the ap- 
propriate section of the National 
Conference of Commissioners on 
Uniform State Laws, and were 
the subject of many days’ debate 
by the full memberships of both 
the American Law Institute and 
the Commissioners on Uniform 
State Laws 

During the period of its pre- 
paration, a Commercial Code 
Committee of the Section on 
Corporation, Banking and Busi- 
ness Law of the American Bar 
Association made a_ thorough- 
eoing study of the Code’s provis- 
ions. This was a large committee, 
and it contacted practically every 
segment of American business to 
obtain criticisms and _ sugges- 
tions. More than 500 suggestions 
were made by interested groups 
or individuals, and many of them 
were adopted. In addition to law- 
bankers, investment bank- 
ers, warehousemen, representa- 
tives of the railroads, financiers 
and others were included among 
those who made valuable sug- 
gestions. 

The Coce simplifies many of 
our existing laws in the commer- 

ial field, contains statutory pro- 
visions where none exist today 
in other fields, and designed 
to foster uniform results in all 
commercial transactions. 

Since the Code has been ap- 
proved by the American Bar As- 
sociation, it now is ready to be 
introduced into the State Legis- 
latures. Some State Legislatures 
already have appointed commit- 
to make a study of the Code 
State of Pennsylvania 
have been prepared 


yers, 


is 


tees 
and in the 
annotations 


showing how the Code will 
change the existing law of that 
State. It contemplated that 
he Code be introduced into 
the 1953 Se wee of the Legis- 
latures of the States of Pennsyl- 


vania and New York 











It is the hope of the National 
Conference of Commissioners on 
Uniform State Laws. the Ameri- 
can Law Institute and the sub- 
stantial number of individual 
lawyers and laymen who have 
made contributions to the Code, 
that the Bar and the commer- 
cial community ill study the 
Cod= and have the State Legis- 
latures adopt it so that the Code 
may be used to the fullest ex- 
tent to facilitate commercial 


grown 
original 
Was 


transactions which have 
tremendously since the 
Negotiable Instruments Law 
prc sr ated in 1896. 

Tho who are interested in 
the Code may secure the official 
copy with comments from the 
American Law Institute, 133 S. 
36th Street, Philadelphia 4, Pen- 
nsyivania, or text only copies 
from the National Conference of 
Commissioners on Uniform State 


Laws, First National Bank Build- 
ing, Omaha 2, Nebraska. The 
charge for the former is $3.50 


and for the latter, $1.00 


per copy 
per copy 
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PUBLIC 


ROADS—A railroad does not operation is being conducted at 
have an absolute right, mere- a loss, the requirement that it 
ly because it is operating at) continue an unprofitable train 
a loss, to discontinue an un-|which contributes heavily to 
profiitable run, without regard that loss is unreasonable and 
to public convenience and nec- confiscatory. It contends that 
essity. where the entire operation of a 
— = ; : railroad is carried on at a loss, 
ADMINISTRATIVE LAW—PUB- rig age wo4 ht aa discontinue an 
. FT PIE ES CO siege ( as a rig sc U ue al 
LIC UTILITIES—The P.U.C. is 3 ‘ : 
1 aaineh daiidiel meters ned on unprofitabie train without re- 
page Rae — ~|gard to the element of public 

such its findings wil! not be ‘| aaa 1 rae 
‘ —~ | convenient and necessity. It 
disturbed by the courts unless aaa ae that the PUC 
° argues, Seco! UL 

unwarranted in law or un- 


founded 


UTILITIES—R A I L- 


in fact, 
discretionary power has been 
plainly abused. 


DIGESTS OF RECENT OPi 





It contends 


or unless a. 
ience 





















erred in holding public 
and necessity 
served by the 





NIONS. 


that since 


next 








the 








same run leaving Jersey City at 
Digested from an opinion by 5:13 p.m. 
Conlon, J.C.C. rendered Nov. 21, : hee: Aedes Seer vee PR 
1952. Appellate Div. In Re N.Y. ,, angers ped xen cel sana 
a. On Por the 8 R.—Instin Ww. | OO" he Uiihty Board may per 
Seymour. For respondent, ™! he en of all nll 
: . senger service of an entire iine 
boroughs—Maurice A. Walsh. For » sole ground that ic 
Brotherhood of Trainmen—Sam|°" the sole ground that it is 
A. Colaruso. operating at a loss 0 a de ermi- 
i nation that the Board must per- 
The railroad appeals from an mit the discontinuance of a 
order of the P.U.C. denying per- single train on the sole ground 
mission to discontinue the Oper-|that it is unprofitable and the 
ation to train No. 613 which railroad is operating at a loss 
Seaves Jersey City at 4:45 p.m.| wouig create an anomalous sit- 
daily. 3 uation. The result would be that 
The railroad contends the P.U. a railroad cculd discontinue all 
C. erred in law and on the facts. unprofitabl trains. if it was 
- operating at a loss, without re- 
gard to public convenience, and 
operate cnly profitable runs 
Such is not the law. The deter- 
minative factor is the public 
convenience and necessity. If the 
railroad’s operation is so finan- 
Invest cially unsound as to require 
profitably | cither a discontinuance of all 
; service or a revamping of its time 
239 tables. it has its remedy by ap- 
2 % propriate application to the P.U 
latest rate ‘Ca 
per annum 
Phe PVCs quasi judicial 
Funds Insured up to $10,000 ageney and its findings are not 
by U. S. Govt. Instrumentality to be disturbe nless unwar- 
Transactions may be handled by mail ranted in la or unfounded i! 
FREE PARKING at Kinney Garage | ‘2°'. OF UNeSS @ Ciseretonal, 
power Nas er plains ibDUuse 
} Your account or inquiry invited The determination the P.U< 
on the question con- 
MOHAWK |) 
in conflict 1¢ evidence as 
' SAVINGS and Loan Assn. | :o warrant this court to overrid 
40 COMMERCE ST., NEWARK 2, N. J. it as being onabl ind 
Mitchell 2-3650 unjust 
t Philip Klein, President 
- firmed. 
NATIONAL SURETY C ORPORATION 
Specializing in the Eewecution of 
Fiduciary and Court Bonds 
5% PARK PLACE, NEWARK Mitchell 2-8220 
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MORTGAGES 
CONVENTIONAL MORTGAGES 


The Largest Titie Insurance Company 


in New Jersey 


Capital and Surplus over $1,700,000 
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| GUARANTY CoMPANY o New Jersty 


& TIve 






972 Broad St.. 
Phone Mitchell 2-6300 


Newark 


3 19 Banta PI. 
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Hackensack 


its entire 


conven- 
would not be 
rain on 


$6,478.26. Def 


ARBITRATION — Aprbitra- 
tion awards can only be set 
aside cr modified for a viola- 
tion or ground listed in R.S. 
2A:24-8. 

—An error in law is no ground 
for setting aside an arbitration 
award unless it appears on the 
face cf the award the arbitra- 
tors intended to decide accord- 
ing to law or that the error was 
so gross as to Suggest fraud or 
misconduct. 

—“Undue means” as used in R.S. 
24:24-8 comprehends a mistake 
in law by the arbitrators where 
the mistake appears on the 
face of the award or by the 
statement of the arbitrator 





and it appears the arbitrator 

intended to decide according 

to law. 

Digested from an Opinion by 
Smalley, J A.D. rendered Nov. 21, 
1952. Appellate Div. Anco v. TV. 
For appellant—-George F. Losche 
(Hein & Smith, attys). For re- 
spondent—-Archibald Kreiger. 

On January 30, 1950 the par- 
ties entered into an agreement 
whereby plaintiff was engaged as 
a rtoineag ant for three years. 
Plaintiff was to be paid 25% of 


ao net profits of defendant 





monthly. The contrac further 
states that TV has paid unto 
Anco $25,050 which sum shall be 
applied against the obligation 
and liability of TV as follows 
“From the monthly payments to 
be made by TV to Anco there 
hall be deducted 10% of such 
net profits (being 40 of such 
payments) which amount shall 
be creditec against the $25,000 
advanced as afcresaid un- 
til wae said advance has been 
fully repaid 
De fendan ceased making pay- 
ments in May 1950 and in April 
1951 plainiiff started suit to re- 
cover the rzonthl vments. De- 
‘endant answered denying any 
payments were due and counter- 
aimed for storaze 
-onsent order was e} 
mitt tie itter 
i er subn 

ssues ti 

re ee 

es v. Rose 





rgman \V 
VJ per 33°", the $25,000 + was an 
advance paid before the time 


yf Dayment and was intended to 





be recouped when money was to 
be d Anco, and no liability 
return any part of it existed 
aside from the crediting of the 
10% (40%) of payments due it. 
and that there was due Anco a 
net sum of $6.418.26 

When the report came in de- 
fendant moved to mcdify it. The 


court denied the motion and en- 
tered judgment on the award for 
endant appeals con- 





tending the illegal be- 
cause based staken legal 
principle 

Held: Arbitration awards can 
only be set aside or modified by 
showing a violation of the per- 
tinent statute 

R. S. 24:24-8 sets forth the 
circumstance under which an 
award can be vacated. The 
grounds listed are: (a) fraud or 
undue means in procuring the 
|}award, (b) partiality or corrup- 
tion of the arbitrators, (c) mis- 


| misbehavior 


the arbitrators or 
prejudicial to the 
complaining or (d) where 
the arbitrators exceeded or so 
imperfectly executed their pow- 

s that a mutual final award on 


conduct by 


party 
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U. S. District Court Decisions 


Patents—Trade Marks 
Plaintiff sue 


- ) 
allegedly 


from 
on 


ant 
patent 
ing 
and 
from us 
Tips” or 
“Tips” in 
mark 
swerec 
tiff’s 
ment of 
that the 


ale 
aiSO 


plaintiff's usage and consent 
generic 


came a 
cotton tipped 
hence usable 
tively without 
tiff’s trade 
Plaintiff 
a patent on 
performed part of 


making 
tors. There 
ditional 
use of 


cotton 





violation 
“Q-Tips” 
1 dens 
pat ent, 
patent, 


cotton 


mec eoperande 
arms 
attached the 

Sticks making 


mechanical 


patent on 





applicators 
by anyone discrip- 
violating 


riginally 
machine 


separated 
tton swabs to the 
entire process 


machine 





The original patent has « 
to enjoin defend- Defendan*s machine mak 
gues ing its of a process similar to 
for mak- the origins! patent and h 
“weaien ors, ed a mechanism woes 
defendant use of rollers separates 
“Cotton taches th2 swabs. The r 
name with. stem was prior art. 
its trade Held: The original pate: 
Defendant an- ing expired, the public n 
lidity of plain- ploy the itieas it embodi: 
infringe- may not be prevented 
asserting doing by its being patente 
had by) with imprcvements or ad 


be- as a combination patent 
meaning quently the claims to a pa: 
and the entire machine are 





The claims are valid in s 
the cotton 
is concerned, but defend: 
used another and prior 


plain- 


held 
which 


process of ent. 

applica- When a word which wa 
added ad-/inally a trade mark or 
which by|name, has by usage, wi 


and;consent of the owner, a 
the product 
name of 
ured by the 


a new 





the subject matter 


not made 

There is 
duct. 
fendant’s 
come 


que means <% 


ule 
cases le 


fraud 
unde 


omprebends 


ie 


tor ireant t 


law, had : 
and the mis 
the face of 
where ne 
ena fac 
I nt on 
or where ¢ 
1e arbit 
oI iw O yf 
the isa 
C7 r th 
sug2est fr 
In th 
dos Ss ot 
oltrators 
cide the 
Additiona 
irbitrat 
Cases tney 
it her 
é adi 


question of 


. lies: 
uaDdDlity 


against a 
ralsea and 
obvi 











ee Owes eer ema ee 


-— —— ot i 





usly 


nee on 


le according to 
> legal rule,| ant 


mistake 

the award, 
admitted by 
lf. A mistake 


the award 





i clear the 
in applying the 
> cases 
liability to In Re Co 
payments. 
n advance 
not there 


issue 


public property. Such w 

submited was | case with “asperin” and 
phane”’. But the proofs | 

miscon- | not establish that “tips” ! 
‘ruption. De-| quired the generic meani 
anv. must/ cotton tipped or cotton 
means. “Un-| applicator. Rather do they 
the stat-| lish that in the public’ 
classes of| “tips” or ‘“Q-tips’are pl: 


product. The 
“Tips” in the 
‘’s product is enjoined. 


arbitra- 


apparent on Inc v. Jonnson & Johnson 
and (2)/ion by Judge Forman N 
* has mistak- 1952. No. 10,415 and 284-4 


is ap- 


Appellate Div. 


fatal unless' LeDuc v. Baker Chem 
failure of in- | firmed Nov. 17, 1952. A-5 

r is so gross as to Arrington v. Goldstei 
misconduct. firmed Nov. 17, 1952. A-5: 


Reiner Corp v. Sutton 


the ar-|eq Nov. 19, 1952. A-753-51 
did di- Briggs v. Passaic. Affirm 
erounds 1952. A- 738-51 


gohan goer v. Pros 
Church. Affirmed Nov. 
held A-527-51. 
hen. Affirmed ? 
The 1952. A-33- 52. 
Keaveny V 
Reversed Nov. 


Newark 
14, 1952. 


which Valco v. Rickard. Affir 
without part, Reversed and rema1 
part, Nov. 14, 1952. A-629 

be disturt- Harris v. Montes-Willi: 


1952. A 


Affirmed Nov. 19, 


attaching mec! 


has not violated plaintiff 


a generic meaning discriy 
and not ju 
tne product maz 
owner, it b 


use of the 
name of d 


Appellate Decisio 





In every period of National State 
140 years, our official have bee 
men notable for their services t 
state and community. 


YOUR OWN ESTATE 


One of our Trust Officers will be glad to 
explain the pclicies and practices that 
will provide safeguards for your estate 


if you name this Bank as trustee under 


NATIONAL STATE BANK 


Yember 
Vemher Federa! 


(Department of Estates & Trusts) 
810 BROAD ST., NEWARK 1, N. J. 


Newark Clearing Mouse Association 
Inaurance Corporation 


Desoeit 
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DIGESTS OF RECENT OPINIONS 





WILLS—Precatory words such as 


“wish”, “desire” or “request” 
used in a will do not necessari- 
ly create a trust, but such 
words will or will not be con- 
sidered as creating a trust de- 
pending on whether the words 
used in their context indicate 
they were intended as manda- 
tory. 


—Bequest with “desire” that it 


be used etc held to create trust 
in instant case. 


WILLS — CHARITIES — The cy 


—Property excepted 


pres doctrine is not applicable 
unless it appears from the will 
that testator had a general 
charitable purpose in making 
the bequest. 

from a re- 
siduary bequest merely for the 
purpose of giving it to some 
one else, passes to the resi- 
duary legatee if the gift to the 
other fails 


—Where a gift of residue is made 


Goldmann, 8. J 
No Zi. 

Bankers v 
sue. For 
Kipp. For the 
Clapp. 


Maurice E. Gold 


involves construction 


rate up to $200,000 “to 
York Womens 
nals, it being my des 
noney 








Par. 14 provides 


00 .... then 


Laws, 


referred 
jA-3-13) the bequest 


predeceased testator 


to one with the balance to 
another and the first residuary 
gift fails, the ultimate residu- 
ary legatee takes the whole. 
Digested n opinion by 
A. D. rendered 
Appellate Div. 
Women’s Lea- 
Donald B. 
Alfred C. 
verett M. 
Litem— 


Fy 
trom 









1952 
MN: ¥ 
League 
Fuguets 
For Banker 


Guardian 


the 
Kers E 
re. Ad 
‘ross appeal 
of the will 
His wife prede- 
there are no 
! next 


This appeal 





f William Berg 
ased him and 

dren or known heirs or 
The will made several cash be- 
iests including a gift of $10,000 
) the New York Women’s Lea- 
ue for Animals. Then by para- 
raph 13 and 14 testator disposed 
f his residuary estate 
Par. 13 gives residuary es- 
New 
for Ani- 
sire that this 
ised for the 





the 
the 


League 





e 


should be 


urchase cf a farm in a rural 
district which shall be used for 


care of animals 


“14. Should 
exceed $200,- 
excess shall 


Rita Fuguet 
7 


residuary estate 
such 
distrinputed to 
Wiliam D 
sse Fuget” equ 
ita, a niece of 


ana 


uguet 





tator’s wife, 

Since she 
not witnin the class of persons 
in R.S. 3:2-18 (now 
to her lap- 


[eal 


+ 


TG 


sed. William and Geisse surviv- 
d testato:. 
Tne residuary estate is less 


| 
| 
| 
| 
| 





han $200,000. The League advis- 


|that par 


od the executor it could not ac- 
cept the residuary bequest if 
its use is restricted for a farm 
for enimals The executor there- 
upon instituted this suit for 
construction and instructions. 
The League contends that the 
language in par. 13 is not man- 
datory bu: merely advisory but 
if it did imipose a condition, the 
League snould receive the be- 
quest free thereof under the cy 
pres doctrine. The Fuguets con- 
tend par 13 imposed a mandatory 
condition, that since the League 


refused to accept the trust it 
must fail, that the doctrine 
of cy pres is inapplicable, and 


14 is sufficient to pass 
the legacy to them. The substit- 
uted guardian ad litem agrees 
with the Fuguets except as to the 
operation of par. 14 and argues 
the legacy should escheat to the 
State. 

Held: fF r almost a century it 


has been the settled doctrine 
that unless a_ will indicates 
otherwise, the expression of a 


desire on the testator’s part that 
a bequest be applied to a partic- 
ular purpose, creates a trust. It 
was repeatedly held that words 
such as “wish”, “desire” and “re- 
quest” used in the will, were im- 
perative and created a precatory 
trust. This was based on the 
former English doctrine, which 
has since been overruled by the 
English courts’ and by the over- 
whelming majority of the Amer- 
ican courts. The modern view is 
that mere precatory expressions 
do not carry the force of com- 
mand; to determine whether the 
testator intended to impose en- 
forceable Cuties, must not 
strain his words but lcok to man- 
ifestations of interpretation con- 
tained in the will construed un- 
der general principles. 


one 


The Marx Rice case 1 NW. 
574, did not overrule the ancient 
doctrine us to precatory trusts 


but more clearly defined it and 
the New Jersey position to be 
that where precatory words are 
used, a trust is not necessarily 
created, but such trust will or 
will not be considered as created 
dependin2 on whether the words 
used in their context indicate 
they were or were not intended 
as mandatory. 

An examination of the entire 
will indicates testator intended 
the bequest under par. 13 for a 
specific purpose and that the 
desire expressed was mandatory 
Testator made an absolute be- 
quest to the same legatee earlier 
in the will and in another part 
where he made a veguest with 
a “request” he stated this was 











Largest Title Plants in the State 


COMPLETE, COOPERATIVE 
STATEWIDE SERVICE 
* 


New JERSEY REALTY TITLE 
INSURANCE COMPANY 


NEWARK 


TRENTON ¢ HACKENSACK 
MONTCLAIR «© NEW BRUNSWICK 


Title Sewice Exclusively 


PEPLE SERVICE 














not to limit the legatee and that 





the bequest was absolute. The 
Will indicstes it was drafted with 
the New Jesrey Law as to pre- 
catory trusts in mind. Had he in- 
tende as an absolute gift, he 
would have said so or would have 
added it tc the earlier absolute 
gift 

It is conceded the gift is for 
a charitahle purpose and that 
the « res doctrine is recognized 


Jersey. 





*r, is applicable only where 
estator had two objects in 


the t 

mind—on primary or general 
char and the other secondary 
ry a particular charity. If the 
Will cont 


ains no expression de- 
monstrating a general charitable 
purpose 1 no inference as to 
such a purpose, the cy pres doc- 
be invoked. Such 

here. Par. 13 clearly 
that this bequest was 








trine may nat 
Uiili Midy LOL 


the ca 


indicates 


1S St 








intended solely to have the 
League purchase a farm in a 
rural district for animal care. 
The will makes other charitable 
bequests d, the will, in the 
light surrounding circumstan- 
ces, indicates testator did not in- 
tend the bequest for an animal 
farm generally or for animals 


ene! lls ry 


ut solely for the lea- 


gue establish such a farm. 
Since this fails the trust fails 
and the cy pres doctrine cannot 
be invoked 

Courts construe wills to pre- 
vent intestacy. Ineffectual lega- 
cies s under a residuary be- 
ques where a gift of the 
resi made to one with a 
gift over of the residue to an- 
other, and the first residuary gift 
falls !s into the ultimate re- 
sidu t. This common law 


iple is reinforced by R. S. 
9.1 now 3A:3-14. Lapsed or 
‘tual legacies will only be 


withheld from residuary lega- 
tees pass under intestacy 
where the testator showed an 
intenti exclude from the re- 
Ssiduary clause, certain portions 
yf the estate. If the property is 
excepted in order to take it away 
from the residuary legatee, it will 
not pass under the residuary 
clause. If it is excepted merely 
for the purpose of giving it to 


somebody else, and that gift fails, 


the residuarv legatees take the 
who The latter is clearly the 
cas < 

Judgment accordingly. 


HUSBAND AND WIFE—SEPAR- 
ATE MAINTENANCE The 
death of either the husband 
or the wife terminates the hus- 
band’s obligation to support 
the wife. 

—It is error to include in a judg- 


ment for separate mainten- 
ance an order directing the 
husband to maintain  insur- 


ance policies on his life pay- 
able to the wife as beneficiary. 


Digested from a per curiam 
opinion rendered Nov. 20, 1952. 
Appellate Div. Modell v. Modell. 
For appellant Stanley W. Green- 


field. For 


respondent—Joseph N. 
tiff sued for and was 
separate maintenance. 
ment provided, among 
things, that the insurance 
on defendants life be 
d so that one half the total 
face value be for plaintiff, that 
named beneficiary on 
those policies, that defendant be 
barred from changing the bene- 














ficia n those policies, and that 
defer nt pay the premiums on 
thos ) : Defendant ap- 
peals 

provisions of the 


Held: The 





judgment awarding separate 
maintenance, division of bonds 
and bank accounts, and aliowing 
CCl fees were proper. The 
LAW BOOKS 
ari PXCHANGRD 
LIBRARTES ANT? SINGTS 
i ROOKS REROMNT 
eg * 
Clark Boardman Co., Ltd 
11 Park Place. New York N V 
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Real Property, Probate and Trust Law 
Forum December 12th 


be conducted by the Real Prop- 
;erty, Probate and Trust Section 
of the New Jersey State Bar As- 





Henry E. Ackerson, Jr. 


sociation has been completed. 


The Forum will be held at 2:00} 


P.M. on Friday, December 12th, 
at the Essex House Hotel, New- 
ark. 

Former Supreme Court Justice 
Henry E. Ackerson, Jr. will be 
Moderator, and the members of 
the panel are: Senator Alfred C. 





provision us to the insurance was 
improper. 

The death of either the hus- 
band or the wife terminates the 
husband’s obligation to support 
the wife. The effect of this por- 
tion of the judgment is to com- 
pel the husband to create a fund 
for the support and maintenance 
of the wife after his death, if she 
survives. lts effect, in case the 
wife predeceases the husband, is 
left in doubt. The court erred in 
entering this order and it is 
stricken from the judgment. 





The program of the Forum to!Clapp, Vice Chairman Probate 


Division; George Renton, Special 
Deputy Surrogate, Essex Coun- 
ty Surrogate’s Court; Saul Tis- 
chler, Vice Chairman Real Prop- 
erty Division; William H. Don- 
nelly, Standing Master; J. Sey- 
mour Montgomery, Vice Chair- 
man Trust Division; and John 
P. Loftus, Professor of Property 
Law, Setor. Hall University 
School of Law. 

Questions related to real prop- 


lerty, probate and trust practice 
| for 


presentation to the panel 
should be forwarded immediatly 
to the Secretary of the Section, 
James J. McCarthy, 830 Broad 
Street, Newark 1, N. J. 


World Federalists To 
Hear Dean Andrews 


Colonel Raymond Shipman 
Andrews, Dean of Syracuse Law 
School, and Norman Cousins, will 
be the speakers at the dinner to 
be held by the United World 
Federalists at the Essex County 
Country Ciub in West Orange on 
Thursday, December 11 at 6.45 
P.M. All members of the Bar and 
their wives are invited. Reserva- 
tions may be made by telephon- 
ing Mrs. Theodore McCurdy 
Marsh, Orange 4-1224. 





New York and New Jersey 
Bank & Insurance Stocks 
Industrial Stocks 
Oil Securities 


KOELLNER & GUNTHER, Inc. 


31 Clinton St., Newark 2, N. J. 
Telephone MArket 3-0190 











Thirty years of experience in ALL TRENTON SERVICES 
including: 
Superior and U. S. District Court judgment searching. 


Cerporate Status, including 
Superior (Chancery) 
Abstracts 


W. COE McKEEBY ASSOCIATES 


24 Branford Place 





ay 





and New York. 


and United States 
and information. 


Tel. MArket 3-4232 


Tax information. 


District Court 


Newark 2, N. J. 
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ROBERTS, WALSH & COMPANY | 


CERTIFIED SHORTHAND AND STENOTYPE REPORTERS 
605 Broad Street, Newark 2, N. J. 
MArket 2-3248 


Large Air Conditioned Deposition Suite Available 


Our reputation for accuracy and expeditious delivery 
is well known among the legal profession in New Jersey 


New Jersey’s Largest Reporting Service 
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... Loss of Income 


to attorneys 


... Loss of Life 


* Group Life Plan— 


. .. Liability 


* NON-CANCELLABLE 


' JOHN A. COUCH, 


TRIPLE PROTECTION | 


* Professional Disability Plan— 
$450,000.00 paid in claims 


for attorneys and their employees 
$158,000.00 paid in claims 


Protective Insurance— 
against professional errors 


The only Group Plans approved by the 
New Jersey State Bar Association 


1180 RAYMOND BOULEVARD 
NEWARK 2, NEW JERSEY 


MARKET 3-3086 


JR., & COMPANY 
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The Jury Service Instruction Manual of the 
New Jersey Federa! District Court 


Petit 
room, 
the October, 


jurors are described as 


1952 issue of the 


in an article by Federal District Judge 
American Bar 
The brunt of the complaint is that jurors are 


en men of the court- 
Rubey M. Hulen, in 
Association Journal. 
thrust into the per- 


the forgot' 


formance of their duties without special preparation and are later 


instructed to the law in ter 
be expected to understand 


The need for improving both 


iS 


ms which none of them could 


the qualifications of jurors and 


the level of their performance was stressed by Chief Justice Van- 
derbilt in opening the 1952 New Jersey Judicial Conference. Lead- 
ership in meeting that need by concrete action has now been 
taken by the United States District Court Judges for the District 
of New Jersey. They have published a nine page instruction man- 
ual entitled Jury Service. The pamphlet will interest state as well 
as feceral practitioners, for in addition to the special problems 


of federal litigation, 
shorne’s lonz experience in the st 





it draws upon 
ate courts 


Judge Richard Hart- 
and in bar 


Federal 


association 





activity aimed at improvement of trial by jury. For brevity 
clarity and the use of plain English, the manual will stand as a 
model which might well be followed oy other courts 

The opening section underscores the importance of jury ser- 
vice as a civic duty, describes the high place which jurors occupy 
in the administration of justice and discourages requests for ex- 
cuse from 3uch service. Jurors are told they will ordinarily be 
called only once in five years. A later reference, on page eight, in- 
dicates that the duration of this service is one month eeenrs 
subsequent editions of the pamphlet might clarify this poi 
answer other familiar questions as to jurors’ fees, r 











ment for travel and the like 

The next chapter deals with the selection of jurors. Its special 
value is the explanation that counsel's action in ll a 
juror is entirely impersonal and must not be construed as a reflec- 
tion upon integrity or capacity. In describing the process of selec- 
tion, the ma notes that twelve jurors are chosen at the open- 
ing of the trial. Some elaboration of the method and function of 
this procedure and, where a} sable to the practice. of the four- 





feen be 


may 


ehe piers 












outline an 
proceeding with a 
useful i in introducing 
tiff an 
the prc 
with 


uid precision, 
concludes 
solely 





decide 
ing influences 
improper app 
of con.erences atl 


upon 








The 











improving 


respec the value and the di 


perforr m. 


warranted 


d defendant. 











the qualifications of 


d. 


d contrast the course of a typi- 








civil action. These sections are 
the juror to such terms as gov- 
They also serve to mark out 
gressive stages os at gation 
a chapter of general comment. 
the basis of evidence, to avoid 
ussions and to make a prompt 
2 d2 plain to every reader 
jury recesses are also 
: 











vy lawyers would of a irning 
ng inferences or the court's ruling 
yns to evidence. vhich instructs jurors 
questions to the irshal may be taken 
hich arise d se of a trial. Later 

-orrect this possibie r ion. 
the manual of Jury Service, our Federal District 
re made a notable and progressive contribution to 
1 of justice. Their work is likely to heighten in- 
and is certain to banish common misconcep- 


ring 
they 


and foste 
which 


jurors 
service 


yryyite et. 
gnity we 


t 
of 








Seek New Tax on Business Licenses in 
Jersey City 





(ACCN) An 
new license 
all business in the city 
5,000 or more a year, to 
raise tween $3,000.000 and $4,- 
000,000 in additional annual rev- 
enue, was introduced in the city 
commission of Jersey City, NJ. 

The ordinance calls 


JERSEY CITY 


ording nce calling for 





gros 











proposed 


for a tax of 50 cents on every 
$1,000 of sales. Manufacturers 
would pay a tax of 1 per cent 
on their annual payroll. A tax on 
gasoline sales would be included. 
The proposed law also would tax 


intrastate cargo an freight 
handled in truck terminals in 
the city and has provisions cov- 
ering other types of businesses. 
City revenue and finance com- 
missioner Don ald Spence said 
the proposed ordinance is similar 






to revenue-raising plans now in 
ect in 196 cities throughout 
the cou! oa 
Trenton is the only other New 
Jersey mu ‘unicip ality, however. 
which levi>s gross business taxes, 





based upon sales or other size 
factors. It does not levy upon 
manufacturing activities. 


Nadell To Speak On 
Bar Examinations 


Nadell, chairman of 
of Bar Examiners 
will speak the New Jersey Bar 
Examinaticns at a meeting to 
be held at Rutgers Law School, 
37 Washington St., Newark on 
Tuesday, December 9, at 4 P.M. 
All interested persons are in- 
vited to oe present. 


Mr. 
State 


Harry 
Board 
on 


= ; 
Editor's 
| 








Voice of the Bar 


COMMENT AND CRITICISM 
INVITED 





Not The pone ws from 
a letter by Thomas L chair 
man the A.B.A. Committee 
Public Relations letter 
by George Po Shaw. of Georgia 


id oO, 
ot on 


AUSWOTING a 


program you men- 
and War” 
what we 
with, and 


= 
> FBI in Feace 
example of 
are havinz to contend 
with great difficulty. The net- 
works always insist that the un- 
complimentary portrayals of the 


The 
tion “Th 
tbr 


j 
1S 


lawyer or the judge are not de- 
liberate or for the purpose of 
holding them up to ridicule or 


scorn, but simply to give drama- 


tic effect to the story. Of course 
the cbhvious answer is, why al- 
ways pick on the lawyer or 
choose a wicked lawyer? Doesn't 
every walk in life have its share 
of “bad” rersons? Why keep af- 
ter the lawyer? 


task of reforming radio or 
writers’ attitudes 


The 
television 


is 






slow and at times discouraging, 
but you have got to stay with 
it or you will never get anywhere. 
I am told that the networks are 
becominz aware of the fact that 
the ABA is taking a definite and 
positive stand regarding these 


characteriza- 
tions, and I am bezinning to be 
a little optimistic about getting 
somewhere. If every lawyer when 
he heard saw a program of 
this kind—i.e. dealing slighting- 
ly with lawyers, judges or the 
legal profession—would write 
both to the cffending st 


ation and 
the criginating network and reg- 


unjust and false 


or 





ster his displeasure and disap- 
proval it would have a much 
oreater effect than the average 
rson imagines. Every newspap- 
editor will tell you that he 
atteniicn to what his read- 

rite 1% about stories, artic- 
editorials or the editorial 
policy of his paper, even if the 
letters are only few in number 
The same thing is true of the 
stations and the networks, and 
Will become increasingly so as 
the becon more exposed to 
riticism. If an averave of ten 
percent of the membership of 


the American Bar Association 


1 
press 1ts 


were tO ex opinion di- 
ectly to editors or network ex- 
ecutives as to what they thought 
about specific inaccurate or un- 

nplimentary references to the 
bench and kar, one would be 


ad! at the 


amaze results we would 
soon be seeing 

Sincerely. 

Thomas L. Sidlo. 


aw Federal Tax Director 
On Bar Meeting Panel 


Lambert. 
of 


newly-ap- 
the Internal 


Bruce S. 
pointed director 
Revenue Bureau's wines 
trict, will address a meeting 
federal taxation at 3:30 p.m. Dec 
12 as one of the program features 
of the State Bar Association’s 
annual midwinter meeting in 
Hotel Essex House, Newark. 


Mr 


dis- 


on 


rt will outline brief- 
ly the natant and effect the 
recent Internal Revenue Bureau 
reorganization. 


Lamb 


of 


panel meeting program 
include a symposium on 
aspects of estate plann- 


The 
also will 
various 


ing, which are seriously affected 
by any changes in federal tax 
law. 


Discussion topics and leaders 


will include: 

Ascertaining the Estate, Sam- 
uel S. Starr: Gifts in Estate 
Planning, David Beck: Use of 
Marital Deduction Provisions, 
Norman &. Schlesinger; Use of 


Non-marit2l Deduction Provis- 
ions, G. Norman Widmark; Prop- 


tirety, Harold Kamens and In- 
heritance Taxes, Joseph M. No- 
lan. 


erty Held Jointly or by the En-|Edward J. Laska, 


95 Pass Attorneys Exam 


The New Jersey State Bar Ex- 





aminers nounced on Tuesday 
the names cf 95 applicants for 
admission to the Bar who suc- 

-ded in passing the November 
attorneys examination. One 
hundred d “and fifty took the test. 
21 of the 45 have not completed 
their clerkships. 

Tae successful applicants who 
have completed their clerkship 
ee s will be sworn in by 
the Supreme Court cn December 


llth. 
Those who passed are: 


PETER M. ADUBATO 
ANTHONY N. ARICO 
FREDRIC BAAR 
PHILIP J. BLANDA, JR 
JOSEPH B. CAIN 
MARTIN F. CAULFIELD 
REMO M. CROCE 
JAMES T. DEVANEY 
GEORGE W. DE VOE 
WOOD MCKEE DE YOE 
VITO WILLIAM DI BUONO 
JACK I. DOPPELT 
DAVID W. DOWD 
HAROLD DRUSE 


RODMAN M. ELFIN 
BERNARD P. ESCANDON 
HAROLD I. FERTIG 


WILLIAM K. FLANAGAN. JR 
GEORGE N. FROEHLICH, JR 
LEONARD I. GARTH 
DAVID S. GAUS 

FRANCIS E. GAZDZINSKI 
KENNETH GLUCK 
LEONARD GOLDBLATT 
PAUL H. GREENBERG 
RICHARD B. GREENHALGH 
LILLIAN J. GRUCCIO 
GORDON T. HALL 
CHARLES REESE HANN 
FRANCIS X HAYES 
THOMAS F. HEANEY 
BERNARD W. HEHL 
GEORGE P. HELFRICH 
EDWARD M. HOGAN 
JOSEPH A HOROWITZ 


JR 


ROBERT J. INGLIMA 
ROBERT J. JEROME 
CHARLES J. KAHWATY 
ROBERT H. KLEINER 


ROBERT BURTON KRONER 
J. HENRY KRUSE, JR 
EDWIN D. KUNZMAN 
BERNARD R. LAFER 
B. ARTHUR LAWTON 


JOHN P. LEARY 
BRUCE H. LOSCHE 
SAMUEL M. LYON. JR 


EDWARD SCUDDER MACKEY 
SELVIN P. MALSPEIS 
THOMAS B. MANNION 
IRWIN S. MARKOWITZ 


ROCCO ANTHONY MARUCCI 
WILLIAM J. MC GOVERN 
JOSEPH S MONTALBANO 
GEORGE W. MORTON. JR 


MUIRHEAD 
MURPHY 
MURRAY 


ISOBEI 
THOMAS J 
WILLIAM J 


RICHARD H NAGEI 
HERBERT NEW 

JOHN WV ODEN 

JOSEPH PANUCCI 
VICTOR }! s«RSONNET 
SEYMOUR W PERLMAN 
BENJAMIN PERLMUTTER 


MICHAEL ROBERT PERRELLA 
HAROLD GEORGE PIERSON 
JOSEPH ROBERT POSTIZZI 
EDMUND Z POTKAY 
FREDERICK B PRIDMORE 
X\DOLPH A. ROMEI 
WILLIAM J. ROSENBERG 
PETER S. ROTOLO 


JR 


JOSEPH F. RUBACKY. JR 
BERNARD RUDD 
NORMAN DOUGLAS RUSSELL 


HERBERT F. SAVOYE. JR 
ROBERT A. SCANLON 
SHELDON SCHACHTER 
IRWIN B. SCHECTOR 
HARVEY SCHWARTZBERG 
JEROME SHAPIRO 
WILLIAM M. SHARPLESS 
PAUL SMITH. JR 

ROBERT LEON JAMES SOLAN 
LAWRENCE C. STAMELMAN 
EUGENE PAUL SYLVESTER 
GEORGE A. VACCARO 
RICHARD D. VAN HORN 
ROBERT B. VEEDER 
THOMAS E. WEINSTOCK 
WALTER WEISS 

ROBERT WILENTZ 
CHARLES A. WINKELRIED 
JOHN S. WOLCHKO 


Appellate Division To Sit 
In Trenton 

the Apvellate Divis- 

in Room 438 State 





Part 


+ aera) 
10n Willi 


A. of 


~34 
Sat 


House Annex, Trenton, on Mon- 
day, December 8th, instead of at 


the Hall of Records. Newark 


Five Pass Shorthand 
Reporting Exam 


The State Board of Shorthand 
Reporting announces that as a 
result of the examination con- 
ducted in Newark on Saturday. 
November 8th, 1952, the follow- 
ing persons were successful in 
passing the examination for 
Certified Shorthand Reporter: 


Blackmon, 1126 Baring 
Camden. 

C. Caton, 
Plainfield. 
73 Orient Ave., 


Sylvia 
St., 

Emery 
Ave.., 

Sam Fisher, 
sey City. 


900 Belvidere 
Jer- 


530 Griscom 
Drive, Woodbury. 

William J. Rust, 38 Ashley Road, 
Nixon Park, Nixon. 


Federal a Notes 


Deducticns: Taxpayer cedure 


ed amounts he paid in ex 
O.P.A. ceiling in arriving 


cost of used automobile: 
Held: Excess payments 


allowed. Harkins v. Com 
52. T.C.M. 

Deductions: Taxpayer, 
manufacturer paid a subs 


sum of money in settlem 
an OPA. claim for eck 


overceilinz prices. 

Held: Settlement payme 
not deductible. Almor Dr: 
Inc. v. Com., 9-25-52. T.C 

Family Partnership: Ta 
a manufacturer, who 
physically incapacitated, 
two irrevocable trusts for 
and daughter. The trusté 
an active part in the b 
and deposited the profits 
childrens’ account. 

HELD: Trusts were vali 


ners in the business. Osb 
U.S. D.C. 7-10-52. 
Expenses: Taxpayer i 


certain exvenses in runni 
the city council, which 
public office. 

HELD: Campaign expen 
not deductible. Mays v. I 
Coll. D.C. 7-29-52. 

Dividends: Taxpayer 1: 


certain fistributions §f: 
corporation in which sh 
stock for the years 194 
During this period t:é 
maintainei distributions 


reductions in capital. S! 
alleges that these distri 
were dividends so that hs 
should not be reduced. 
HELD: Taxpayer must 
tax on these dividends 
Sec. 3801. before claimin 
is no reduction in basis. 
v. U.S. D.C. 7-28-52. 
Depreciations: Taxpay 
life tenant of a buildin 
to take depreciation on i: 
ments she made to the 1 
yver her life expectancy 
HELD: Depreciation is 
on the life expectancy 
building. Penn. C. C. A. 1 
Net Worth: Taxpayer, : 
maker. did not keep any 





eflecting his activities. C 
sioner reccnstructed his 
based on et worth 

HELD: in absence of } 
the contrary, the detern 
of the Commissioner is p1 
to be correct. Weinstein 
10-24-52. 

Gress {ncome: Taxpa 
legedly sold certain stock 
children. The sales price 


be paid out of the divide 
no interest was paid ont 

HELD: Sale was not bi 
and taxpayer is to be 
with the cividends. Gib 
T:.Cc— 

Legal Expenses: In dé 
a threatened contest of a 
which he was the princip: 
ficiary, taxpayer paid sub 
legal fees. 

HELD: Such fees \ 
ductible, being aa 
title to property. Brown, 1 

Losses: Taxpayer aba 
his residence and offer 


same for sale or rent. 
quently the residence 
at a loss. 


HELD: Fince taxpayer ! 
converted the property to 
producing, the loss allow 
capital and not ordinary 
son, 19 T.C — 

Net Worth: Taxpayer, < 
ler, increased his net wor 
a several year period in 
of what his reported 
showed. 

HELD: In absence of } 
the contrary, the assess? 
the Commissioner with 
to fraud will be Sustained 
ron, T.C.nf. 10-27-52 

SPC. 102: Taxpayer, 
furniture dealer, accumu 
large surplus for the pur 
expanding 
lines. 

HELD: Accumulated 
was for business need, 
Spe. 102 was not. ap! 
Metal Offive Furniture C 
M. 10-25-52. 


in several di=é 
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Penna. Court Denies 
Discovery As To Deft's 
Versicn cf Accident 


Plaintiff is not entitled in a 
gligence case arising from an 


chil aerin + + wal A 
U mcbile acclaen ( Usidadi UCm 
sitions seeking, in substance 





nt’s version 
shere all parties were 
ne time. This 


Court of Comn 











ight to take the oral depositions 
f the defendant Order to 
sxove a Nrima facie claim and 
m order ascertain the nature 
‘tie defense that the defend- 
intends to set up and the 

of the defendant’s third 
complaint”. At the argu- 





t, counsel made it clear that 
jaiitiffs wished to defend- 
int about the happening of the 
~llision so that treat the 
etiiion as though had been 
; amed It be denied 
Plaintiffs ask, i 
in advance statement of 
int's version of the oc 
hich all the parties were 
sresent. This is beyor 
order in view of the 1 
in Pa. REP. 4611. 
tiffs, heing present, must be 


W t 





n substance for 


1d- 








1 to Know the facts at leas 

n the absence of an averment 
e contrary 

There iz a very considerable 

dy of professior t 





wen a preview oO! - 

ion}, aS provided for by the 

Federal Riies of Ci Procedure 
very desirable thing. We 

wzree with this view. See 28 U.S 

° 174. But the view was rejected 

xy those who d 

Muigatec our 

Rules of C1 Pr 





scovery. See 
fer the Proposed 
jud Kenworthey 





he Procedural Rules n itt > 

m@)) Pa. Bar Assn. Q 17 (1948 

Discovery in Pennsylvania inde} 

the curren: rules does not mea 
the parties ire 


sript for the 


Apnointments Submitted 
G 





JERICK M 





RAUBINGER, of 
Ridgewood, to be Commissicon- 
if Education, State 
ication. to succ 

shart, 
IAM J DEA 


, to be Direc 





reciory 
Lessa lie 


-DEN, of Tren- 








ision of Motor Vehicles, I 
of Law and Public Safety, to 
-eed Martin J. Ferber, re- 
led. 
WILLIAM C. COPE. of Glen 
Ridge, to be Director of the 
Division of Planning and De- 
ve opment, Dept. of Conserva- 
ul and Economic Develop- 
ment, to succeed William T 
Vanderlipp, deceased 
ROBERT M. DAVIS. of Mendham 
T ‘nshin, to be Magistrate of 
Municipal C of the 





nshio of Chester, Borough 
f Chester, Township of 
idham. 
OLL W. 
infield, to be 
on County District 
ucce2d himself 


ana 


HOPKINS, of 


ndcge 
uase 





cohrin 


Rutgers, State Bar, Join 
In Study of Divorce 
Problem 


The New Jersey State Bar As- 
sociation and a Rutgers Law 
School and University Faculty 


Committee have joined forces to 


study the divcrce problem and . 
recommend a program for the ,)) 
conserva‘ion of family life. A 
preliminary report cf the scope 
)f the joint survey will be sub- 


mit ed at the State Bar Associa- 
annual midwinter meet- 
New- 


tion’s 


Essex County 
Hotel, 50 


preceded tv a 


As has 


Essex Bar Nominations 
Submitted 


Representatives of All Courts in 


Puerto Rican District Courts Install Recording 


Althougt. it has not yet cele- cording mechanically 


Devic 





the incid- 


County To Report on Progress brated its second hirthday, the ents of each case.’ 


During Past Year 


1ual meeting of the 
Bar Association 
held on Monday, Decem- 
at the Robert Treat 
Park Place, Newark 2, 

The meeting will be 
dinner at 6:30 p.m. 
been the custom in past 

meeting will be ad- 





1059 
Lyd<, 


ing in Hotel Essex House, $ ae ; 

ark. December 12-13 dressed by the Chief Justice and 

Opes See Cees oS ; by sentatives P the 

The inquiry’s aim is to consid- 77. .<! resigns of all of the 
divisions «f the courts. 


methods 


er effective socio-legal 

of reducing the number of brok- The election of officers will 
en homes, possibly by organiza- take plac The following nomi- 
tion of a voluntary marriage nations have been made by the 
counseling system or an official, Nominating Committee: . 
reconciliaiion service. According President, Morris M. Schnitzer: 
to Abe D Levenson of Union Vice-President. Arthur J. Con- 


y, chairman of the Bar Asso- 
committee, many 
avoided if married 


Cit 
ciation 
ces could be 


; nelly: S 
divor- erer; Tre 
la; Trustees 


tary, Everett M. Sch- 
surer, Alfred L. Padu- 
for three years, Don- 


couples could be brought togeth- al C. Fox 


r icr frank discussion of their 
problems with qualified experts 
before reaching the “point of no 
return.” 

David Stofier, the 
School of Law faculty, chairman 
of University delegation, de- 


f 
Ol 


the 


For ne year to 


Rutgers thre years 
Frank C 
Wortendyke:; 


committee: 

fill unexpired 
Rayinond C. Connell, For 
Jerome L. Kessler, 
O’Brien, Reynier J. 
Nominating Com- 


clared that the need for such a mitt Charles S. Barrett, Jr., 
program is. becoming more ser- Fre 4. Lorentz, Joseph Wein- 
ious every year. traub, Delegate to American Bar 


‘Very tew realize that four out 
of every tive divorces are uncon- 
tested,” he explained. “Under 
present law, divorce is virtually 








to Article 
of the As 





Aaron Marder 


meeting an amendment 
1X of the Constitution 
ciation will be pro- 


automatic in the uncontested f 

cases if adultery, extreme cruel- POSed amenaing that article, by 
ty or desertion for at least two adding 1eto the following: 
years can be shown by the plain- T] Trustees shall have the 
tiff. The judge. in 80 per cent right to assess each memker of 
of the cases, doesn't hear the tnis association a sum not in ex- 
other side of the story because oe, f %*2.00 per year for the 
the cefendant has also decided sul the Essex County 
aie geste paige noe Legal Aid Association by adding 
waias OC! ee the annual dues of 
Be Ps th members of this AS- 
_ if a an be f0UNG 0! soe beeinning in 1953, and 
Dring botn part es ! . € » Lace the amount so collected shall be 
pelore qui ified a itnorities _to paid to the Essex County Legal 
iron out their real troubles with Aid Association as and when re- 


patience, it 
the unneces- 


nd 
allu 


understanding 
should he!p preven 























ceiv y this Association.” 





sary bre f families and sto} ° 

uriher araath of a spreadin. Failures Continue Mild 
community social yroblem,” Mr Uptrend 
Stoffer sald 

The joint survey committee is NEW YORK (ACECN) Com- 
seeking ce 3 only from mercia d industrial failures 
eminent legal authorities. but increased to 167 in the week end- 
also the views of clergymen, ed N 20 from 148 in the pre- 
Social] srs, psychologists, cediz reported Dun & 
Isychia S parent-teacher Bradstre Inc. At the highest 
9roups and other organizations level i June, casualties ex- 
concerne ith family relations. ceeded 12 149 and 146 which 
As indicative of the realization occur G in the comparable 
thai the problem is not primarily week f 1951 and 1950. However. 

legal question, the Rutgers they n ed considerably be- 
committe includes university low the comparable level of 252 
experts on psychology and socio- in ewar 1939 
] gy as well as law , ge ea - 

Mr. Stoffer’s committee in- Failures involving liabilities of 
‘ludes Alan V. Lowenstein and iore rose to 134 from 
Michae! J. O’Neil of the law fac- eek and were higher 
ulty: Dr. Nelson G. Hanawalt azo when 118 con- 
associate professor of psycho- 1mbed in this size 
logy: Dr. Charles P. Marden of increase also took 
the department of sociology, and ong casualties with 
Dr. Bennett M. Rich. director of under $5,000 which 
the University Bureau of Gov- ip to 33 from 23 and 
ernment Research above their total of 

Membevs of Mr. Levenson’s 
State Bar Association group in- Retail trade aceounted for 
clude Robert K. Bell, Robert D. most of the week’s increase, 

"Os Hon. Harry W. Linde-, whil ynstruction rose slightly 
man, Hon. William A. Hegarty, ; esaling held steady, 
Hon. Donald H. McLean. H. Nor- and commercial 


ris Mangan, William Reich and 
Nathan Whitfield. The State 
Bar committee was appointed 
earlier this year by George P. 


Moser, Association president. 




















LAW PRINTERS 


Specialists 


ARTHUR W. CROSS, INC. 


PANDICK PRESS, INC. 
71-78 CLINTON STREET, NEWARK 5, N. J. 
TererHons MARKET $3-4994 










More businesses 
last year in all in- 
trade groups except 
the most notable 
‘urred in retailing. 
n failures were re- 
19 in the pre- 
1d 23 in the corres- 
of 1951 


‘ial and 











industrial 





Comme 


"| failures in the U. S. for the year 
APPENDICES AND BRIEFS ON APPEAL Wl to dat 7 
| 


total 6,998 and compare 
8 in the comparable 1951 





State Bar 
Mid-Year 
December 12 and 13 
Essex House, Newark 





young Con:monwealth of Puerto 
Rico has established a system of 
electronic scund recording of all 
cases tried in its District Courts. 

The new system went into 
operation October 15. Its instal- 
lation is a tribute to the judges, 
attorneys end public Officials of 
Puerto Rics, all of whom took a 
pari in perfecting the system for 
daily courtroom use. The first 
and only officially approved sys- 
tem of machine recording em- 
pleyed by courts anywhere in 
the world, it has aroused wide- 
spread interest among judges, 
attorneys end court officials in 
other countries. 

The new use of electronic 
cording equipment was front 
page news in Puerto Rican news- 
papers. 

The equipment is Dictaphone 


re- 


Corporation’s Tim2-Master re- 
cording machine using 30-min- 
ute plastic Dictabelt records. 


Three microphones are connect- 
ed with the machine; one for the 
witnesses, one for the attorneys 
and one for the judge. Operation 
of the Time-Master machine is 
controlled by the judge, who can 
start or stop the recording by 
pressing a foot lever. The Dicta- 
belts provide a permanent and 


unalterable record of the testi- 
mony of witnesses, the argu-| 
ments of lawyers and remarks | 


from the bench. 
Now Courts of Record 
Puerto Rico’s 
correspond roughly to the Mu- 
nicipal Courts in U. S. cities. The 
electronic recording system 
makes them for the first time 
courts of -ecord. Formerly, what 
the presiding judge 


was either taken in 
by the judge’s secre- 
written in laborious 
the judge himself 


ar2umen! 
shorthand 
tary, or 

Icnzghand by 


There was never a complete re- 
cord of the case. The flexible 
plastic Dictabelts are complete 


and permanent records that can 
be conveniently filed in small 
space, can be played back when 
desired or can be transcribed in 
typewritten form. 
Puerto Pico’s 
Act, which went into effect 
the establishment of the Com- 
monwealth, provided that the 
Office of Court Administration 
should meke available to the 
District Courts by October 15, 
1952 “adequate equinment for re- 


new Judiciary 


with 


District Courts | 


considered | 
the most important testimony or | 


Tested In Neoisiest Court 
The fer court re- 
cording wa to its first test 
Court 


equipment 


< put 


on August 29 in a District 
in San Juan where conditions 
were consiaered exacting 


When ii first ease had been 
successfully recorded. records 
were played back to the judge. 
lawyers, representatives of the 
press and the courtroom public. 
Three additional cases were suc- 
cessfully recorded the same 
morning, and the records were 
played back to the Administra- 
tive Director of the Office of 
Court Administration, and his 
staff in his office. 

Mock Trials For Instruction 

As rapidly as the equipment 
was installed, the District Court 
Judges were instructed in its 
operation. Late in September, 
District Judges from the north 
coast attended the mechanical 
recording of a mock trial in 
which four of the District Judges 
took the part of the accused, the 
defense vttorney, the District 
Attorney and the District Judge. 

During the time that the me- 
chanical recording system has 
been in operation it has proved 
so successful that Puerto Rico is 
now considering it for possible 
use in other Courts. 








Freedom 
From 
Worry 


You as an attorney cannot ren- 
der your best services without a 


clear mind. 


The worry of possible claims 
for negligent acts, errors or omis- 
sions in professional services ren- 
dered clients can be 
eliminated by the complete pro- 
tection afforded by our Lawyer's 


Protective Policy. 


to your 


Why not call our office now for 
Mitchell 2-2965. 


particulars — 


FRED W. ANDRES 
COMPANY 
1180 Raymond Boulevard 
Newark 2, N.J. 











DEPOSITIONS - 


Superior Court Examiner 
Notary Public 





MORRIS WAXMAN 
Certified Shorthand Reporter 
GENERAL REPORTING - 


HEARINGS 


850 Broad Street, Newark, N. J. 
MItchell 3-1440 


Night Phone WAverly 3-2467 











Courts. 
standing. 
Courts. 
Trenton. 
NATIONAL NEWARK & 
ESSEX BLDG., 


NEWARK 2, N. J. 
Tel. MArket 3-2200 


Prompt — Accurate — Reasonable 
ABSTRACTS or proceedings in Superior and United States 


CERTIFICATES of regularity of proceedings or corporate 
SEARCHES in Superior Court of New Jersey and United States 
INFORMATION and forms tn any of the departments at 


THE STATE CAPITAL TITLE & ABSTRACT CO. 


TRENTON TRUST BLDG. 
TRENTON 8, N. J. 
Tel. TRenton 6-8439 


UU 





| 
| 





TITLE 
Full Cooperation 
with Attorneys 


HU 2.3900 





Nis 





509 Orange Street 








one one LL eT 
INSURANCE 


il F RANKLIN MorTGAGE 


& TITLE INSURANCE CO. 
Newark 7, N. J. 
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First Bonds To Finance N. J. Toll Parkway To Go Kills Loca! Law Affecting mito cen ised nc 
On Sal ame 7 are OF NEW ERS 
e Next Spring Ni. Carolina County DEPARTMBNT OF STATE TMENT OF STAT 
: Courts RTIPICATR OF DISSOL ETH: } TE OF DISSOLT 
TRENTON, N. J. (A C C N)— parkway as a toll facility, and a Pane ane eee See Aer eel ee ee eee 
Plans for the sale next spring referendum to place the state’s High State Court Voids by yer igaecd 2 
of the first block of bonds from credit behind its revenue bonds Lower Court Conviction . : ee ay 
the $285,000,000 issue authorized was approved by New Jersey vot- s n my off « 
for completion of the Garden ers at the recent election. _ RALEIGH (ACCN)—An opin- , TWENTY-ONE MARKET COI 
State pa kway were announced “The authcrity,” England said, ion handed down by the North ;* fice is t No. 15° Mil’o . 
by Bayard L. England, _vice “intends to carry out a bond sales Carolina Supreme ccurté killed = i it f Newark, Cour ae 
chairman and treasurer of the program over a pericd of approx- !ccal laws affecting the fecord- t BE. are 
New Jerse; State Highway auth- imately two to three years, so er’s courts of perhaps several sen £08 8 ie 
er _ | that proper spacing of the issues 40zen counties. a = sa saat > fi 
He said the bond financing may be chtained and provide In ruling unconstitutional a (NOW, THEREFORE. [the Seer MN . , 
program would start next May adequate time for the market to Greene county law, the high i" corporation , 
° Ne twit "4 . . c ) _ = ‘ a 5 . [we } ey Br 832s ‘ 5 
or June with sale, of $50,000,000 absorb one issue before another state court threw out similar bee lp Rt rl the 7 ‘ 
or $69,000,600 worth of state- jis solq.” laws applying to counties in s riting 3 ss 
guaranteed revenue bonds. He added that the bonds would every section of the state. The < 1 the record hag . 
The sta e SE ee te scld through sealed bids open- exact number of such laws was roceedings aforesaid are now on | eed 4 
was created “/ = a ed at public meetings, and that not immediately available. Satie) ecole cae wik mecca “IN TE ti 
ture to complete the 180-mile ;tpo_, nase aie ee e f : the aie “eri gr beater ha wa 
, ! the bond sales program is de- The Greene county law, enact- ad al seal. at Trent apt acta oa i 
== signed to insure full cempeti- oq jn 1951. says that when a ‘™* 4.D., one thousand nine hundred and 4 7 nana 4 
Ls. Par kiddors 5 Fe : ae v-t siers ” da 
Jacobson & Goldfarb ul ait — on : eon _ defendant demands a jury trial “LOY! BR MARS LLOYD B. MARSH : 
REALTOR zetween sales, England €X- jn any cri.ninal case in the coun- a ,; ae rele i 
fas ai ¢ + ? ority would b = if r S £19 
SPECIAL APPRAISAL SERVICB plaing d, tie authori y would d ty recorder’s court, the judge 2.5 
MORRIS GOLDFARB pend on ap age ge ny con shall send the case to Su~erior ~ acted ae. . 
Member imerican Institute of Real strui ion dy shot -lerm 10ans, court. Theve it shall be heard io ! r. Vt ieee s , sure ! f 
Ertate Appraisers such as te $17,000,000 borrowed upon the warrant issued in the ry a ( ABS SPN ~ ERY “DIT s Ki ee 2 SEY 
290 Hobart St., Perth Amboy from Nev Jersey banks with jower court PERS bO DISse ON Docke Sy | F 8348-5 "7 
eee eae which it is meeting current con- — ayiat Jay and others like it ar rat i 
: at law < otners 11Ke lit are S. dt te ’ I t 
struction needs. ‘ ; f ) en ticat ®. s -— 
: ; fis ; ; repugnant to the declaration ‘ rs “ i mae 3 Morte 
Through this procedure, he], 2. 2 sun.nn4 3. ae * bagi a 
PRAISALS Claes: Seana a8 plain y inkereat” in section 13 ot 1 2 ; ia 
said, although the bond financ- | *\). fe : RS ee , i 8 am - 
: : 1 articie I». the state constitution, . s \ 3e, at t : 
ing program might take two or let Sts onies That section says a aac 22 Ca > N Thesd 9% 
Every Court and Judicial three years, construction of the ao ais rien ageT . e ‘ W Hauralie t ; M. om. 
ri as W i ; ; that a cersen charged with a : (of lands le 
Tribunal, as well as in toll highway could proceed so eee : aaa? acne ; > ee on [her t the Cit ‘ 
i ; misd-meanor cinm be put on ss may be ‘ g in ‘=. 
Inheritance Matters, our that it wovld be earning revenues bite’. te: Manele saat: mean. S ents ! as > ede me. 
de é i Ai 3 Superlo! ° rt pon < ‘ i i 3 1A ERTAT : 
appraisals are accepted. as soon as possible. He said such warrant? — : a ae avis et ; ssiinz of “ t t gs a : 
For more than half a cen- temporary financing by short- , snigricneg atc alacant: NOM 1B. Marsh, | poin . : r } " 
F é : -- less he has been tried upon that s. Sta f New! st : : 
’ tury our own records are term loans could also be used, if warrant in the lower court end: it the sald : | 
warra 4 » lower court an : ru Hs PE gger 3 
complete. necessary, to \obtain favorable , gai “Be . ase nge ! \ fe . 
jee c Pi Nas appe ued. ' oe ¢ q a 
. 2 market conditidns for the park- ts ‘ - ‘ z to . ett 8 a 
\ po + ‘ — . . ni Pt - rpor r “ d ur sv , 
Louis Schlesinger Company | way bonds. | For that reason, the court : A =e ee $4 
901 Bro: ae N.J : een voided the road term given to w 6 ti Biss : ee eA ee 
aire ial Su aests Central N.J. For Ransom Thomas of Greene t a rovidede by | Ward dee i r 
MArket 2-6500 g i ‘igiagaapes county. Tnomas had been accus- STIMONY WHERBOF. 1 B i . AN 
. — New Air/|Terminal ed of possessing non-taxpaid il- wer Cities “Dakar Pee < ; or 
= ; Sot kane legal liquor. He had demanded ee Sixth f Novem 8 ‘¢ Wail 
TRENTON (A/C 2 N) Con- trial by jury in the Greene coun- 1 and tw ; ay N ~f vl 
struction of a njajor all-weather ty eourt and the judge had auto- nyeay MARSH , . : te 
air terminal in jthe central New matically transferred the case '’ : 3 eee i Ni NOWN AB No. 5 oi 
Tersey pineland$ near Lakewood to Supericr court. —————_—— |* _ tu 
Sins ia ey ol > netat Sy af A , a STATE OF Vew Iepery “Aggie : . — BA! 
is advocated by the state depart- There ‘tne case was tried with- Nan ceoueer nik Geer cae SEVEN OT SG 0 Gry by 
ment of conservation and eco- opyt an indictment ever being CERTIFICATE OF DISSOTTTION ‘eine the same premises 1 it 
z : js , nll to wh thease nresent 1 me ! in) \ i P rwe 
: Founded in 1888 nemic development. considered by the grand jury Creeting A hei He Dat 
UW rich + >» new > (A se WHEREAS t apnears t ’ } { 4 3 SAV 
Gov. Driscoll told a news con- Thomas was found guilty on the «aviv acthenticated re i \ ian woncrded ta - 
| Prompt and Dependable ference that he had received @ possession charge and given a ..%, for the voluntary : LF Mette weds for s i V1 
| preliminary report from the de- road terrn olders. d 1 in ms ‘ OGETHEI anonr 4 
ea ae i é ee AES BEST FISHERIES COMPANY tires ~ 
partment, which made survey , , mat ‘als “ +t as : SH the 
| TITLE SERVICE CF meee bl rae “age rs siege He apnealed to the Supreme °, * State principa . . 2 
; f a Suitable locat at the gov- ‘ "4 13 (eek hee a : 
eat oe — ie fe ; pale FE “i os court on the contention that his ‘ Es s after iv. 
| Throughout New Jersey [| °CDOrS Grection =fast Feoruary conviction and sentence became pero 1a. nar the re a 
ifter three airliner crashes at jnyalid when he was tried upon 1) security a | 
Slizabeth took a toll of 119 lives er, fenre aa ae ee 4 “ae 
CHELSEA TITLE E s = ad ‘a he . of 11 Se * the original warrant rather than st : ew 
“warcec y state conserva- 13 , the a S = 
y State conserva~ non an indictment found by a tificate of D < : 
d GUARANTY tion and economic cevelopment gyanq jury. The Supreme court ALA Riel ie ; Hat ie, 
: : Ss idia ‘$ I the State of Ne < ror ha a 
commissione arles =rdmar . $ at the said 2 
an Ir “os rb pr bone sek sy agreed completely, although it : : ‘ihe esona. 
P > TPT + an Pe i x ag t r f . 4 
" Piet? . _ ee ceo. means repudiating past decisions i oes 5 
mend what agency should de- which “either expressly or im- es ym 
] velo} e proposed air terminég mee ‘ea at buss —— . 
earn _ oy oy oi . ° minal »jiedly upheld similar statutes \ and - rs 
AIN OFFICE r 't estimate the cost. ¢ ¢ : ie : ed br tav . y Evie 4 
| Rogacaggis . Or ane 7) eonmate we *ov- | that allowed untried misdemea- ha. sen. , 
| Boardwa'k N-tional Benk Building Although the report did rec- nor cases to be transferred to Su- ie Siena welt te ERs aly 
} Filcntic City. N. J. ommend 2 location, the governor perior court for trial on the orig ein Peas y ISEPH A. RONN S wo 
: ‘ ‘ = I Tle U Qle- . Da rf r p , 
= ordered it withheld to discourage niet easenink Sea 4 op sand nine hundred 7 7 = Neue aes i 
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3ridgeten, Vineland, Mays Landing, is mon nag onsideraticn. The site similar to Green's were enacted Ih 4 31.35 312.80 Tet. ve 
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e t , ry 
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HEAR YE, HEAR YE! aloe wae a ee ee : 
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LEGAL NOTICES 


STATE OF NEW JERSEY 

Vee AaAKRTMENT OF STATE 
CERTPIPICALI OF DISSULUTION 

t r m these presents may come, 


n 


Whitt. AS. It appears to my satisfaction, 


























culed rm ru 

the voluntary diss 
Weus Consent of 
d in my office 
ASSOUCTATES 








Secretary of 





he Stat , Du tlereby 
that the said Jid, on the 
ja ‘ 2, file in 

a dusey erxccuted und tested Consent 





ing to the dissolution of said cur. 
ervecuted by al the stockheldera 
Which said consent and the record 


proceedings vayama ure DOW on Die 
sald ollice as ided by 




















rv 











iN TESTIMONY WHERBOP, I 
have hereto set my band and af- 
fsed my official seal, ut ee 
this ‘Tiirty-tirst day of October 
one thousand nine hundred and ‘itty 
two. 
LivYD B. MARSH, 
Secretary of State. 

27. Dew 4, 11 $12.80 


November 19, 1952 


Dated 
ESTATE OF HARRY FRANCIS, deceased 
irsuant to the order of WILLIAM HU: K, 
irrogate of the County of Essex, this 




















on the application of the under- 
Administrator of said deceased, no- 
hereby given to the creditors of 


eceased, to exhibit to the subscriber 





x 





1 or affirmation, their claims and 
xainst the estate of said deceased, 





six months from this date, or they 


are 














forever barred from presecuting or 
ne the sume against the subscriber. 
FRANKLYN W. FRANCIS 

A. RIZZOLO, Attorney 


Acade my Street 











2, N. J. 
27. Dee 4, 11, 18, 25 


Dated: November 19, 1952 


LSTATI Or LUDOLPH H CONKLIN, 
de et ased 








ant to the order of WILLIAM HUCK, 


Su Trogate of the County of Wssex, this 























on the application of the under- 
xecutors of said deceased, notice 

given to the ereditors of said 
to exhibit to the subseribers under 
affirmation, their elaims and de 
inst the estate of said deceased, 
months from this date, or they 
rever barred — fre prosecuting 
ing the same against tlhe sub- 








ers. 

MARIANA BRADLEY CONKLIN 

sUDOLPH H. CONKLIN, JR 

FIDELITY UNION TRUST COMPANY 

STR YKER ae & HORNER, Attorneys 
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NATIONAL NEWARK AND ESSEX 











Se a ee De dtm oe inne tre nee hm toe dei 








\G} COMPANY OF NEWARK 
Nawark. 1.2 


Nove er 13. 1952 
j toh SPPDCTAL MEETING 
ol SHAREHOLDI Ks 


tS HEREBY GIVI N that a st 
f the shareholders of ‘THE 


NATIONAL. NEWARK AND ESS] x BANK 
COMPANY OF NEWARK (he in refer 


sha 





se 





pen 4 














































































DEPARTMEN) OF AI 





presenta may Com 














i KICHARD T. GREENE, de 


rie OF SETTLEMENT 





s Exec 
l nent of 
he S sate 
t ‘ eN 
! lu 
t 29 6 


WAN KERS TRUST COMPANY 
FHURSTON GREENE 
SCHENK & JARDINE, Attorneys 


AT} OF NEW SLX 


AT 
eh aes ICATE Ot Ir SSOLUTION 














































om process myy 






















of nny at Baw HUCK, 





executed and attested consent 





id censent and the recorc 
aforesaid ey mg on tk 





aforesaid are DOW on 
n mv said office as provided by 





in my said office as ir claims and demands 
IN 


ese p nig may come 
e proceed- 
yn thereof 
the stock- 


th 
it 





iff Hes 
"HOLDING COMEANY 
whos r tpal 





ith the requirements of Title 


General, of Revised Statutes 
prelimina th ssuing 

ate f Diss tior 
EFORE, I, 

1 corpo 

f Nover 

ted and 

diss 

by all 


consent 
__—— d are 
ffi is 


wrevided by law 
TESTIMONY WHEREOF, I 





have hereto set my hand and af- 
fixed my fficial seal. at Trenton, 
this Twenty fifth day of November, 
A.D., one thousand nine bundred 
and fifty-two 

LLOYD B. MARSH, 

Secretary of State, 








this Fifteenth day of Nov 

one thousand nine hundred and ‘Atty- 
wo. 

LLOYD B. MARSH, 


— fifty 
LLOYD B. "MARSH 
Secretary of State, Sus 





4, 11, & $12.50 
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Sales Tax Gains as Major 
State Revenue Source 


Twenty-four states depended 
upon a Sales tax for their great- 
est single source of revenue dur- 
ing fiscal 1952, according to the 
annual major state tax report by 
Commerce Clearing House. 

This is a gain of three states 
over 1951, accounted for by South 
Carolina and Georgia, which im- 
posed sales taxes of 3 per cent 
for the first time, and Alabama, 


which increased its sales tax 
rate 

A map vreparea by CCH, tax 
and law ieporting organization, 
illustrates a trend toward reli- 


ance on the sales tax for major 
Largest sources Of 
the 


income 
for the other half of 


ae 
stace 


income 


48 states are shown as follows: 
gas tax \(2: income tax 9; sev- 
erance tax 2; and franchise tax 
one 


[ NORMAN N. POPPER 
REGISTERED PATENT 
ATTORNEY 
17 Academy St., Newark 2, N.J. 
Mitchell 2-1406 


Services available to attorneys only 




















1 LICENSED BONDED 


Hanus Detective Agency 


DIVORCE SPECIALIST 
ELizabeth 2-3359, 2151 


1143 E. Jersey St. Charles Hanus, 
Elizabeth, N. J. Principal 











RAC? 
SVs 0 
» Daa 5 4s 


Prd aa) 


ip 


















Direct - by - Mail To You . . 


RRARAT AAA SBRA AAA 


Consisting of 


DESK SEAL 
STOCK TRANSFER L=DGER 
DURABLE CONTAINER FOR OUTF!T 


ee 


Printed Minutes 
Corporation Name Gold Lettered 
on Books 





ROOK OF LITHOGRAPHED CE=RTIFICATES 


LOOSF LEAF M’NJTE BOOK wih Booster Lock 


$1.00 Extra 


Hudson Weekly Call 


The following Superior and County Court cases 


are listed in the Weekly Call to be held Friday 






December 5, 1952, at 10 A.M. in Judge Proctor’s 
Court 
C510 - C1012 43 - 60 - 84 - 113 - 116 
122 - 127 - (153 - 385) - 171 - 199 - 203 
204 - 205 - 209 - 213 - 214 215 218 
222 226 - 231 - 232 - 238 - 240 241 
244 - 249 - 254 - 257 - 261 263 - 264 
268 - 269 274 - 288 - 290 - 297 - 300 
304 - 308 - 309 - 311 - 316 - 322 - 332 
686 - 1776 - 1799 1829 - 1888 1905 
1933 - 1942 - 1986 - 2006 2007 2009 
2012 - 2013 - 2017 2028 - 2030 2037 
2041 - 2045 - 2064 - 2066 - 2071 2072 
2078 - 2079 2081 - 2083 - 2088 2096 
2091 - 2093 - 2098 2101 2105 2109 
2110 - 2118 2123. - 2124. - 2125 - 21352 
2133. - 2135 2137 - 2139 - 2144 - 2145 
Zine 2149 - 2155 - 2156 - 2160 2161 
2162 2171 - 2173 - 2174 2178 
° ° 
Passaic County Pretrials 
PRE-TRIALS 
Cases scheduled for Pre-Trial before JUDGE 
PROCTOR—Week of December 22. 1952 
DECEMBER 22nd 
349 363 2043 34 343 17 2217 
2211 - 2189 - 2204 284 2026 , 
2207 2082 
DECEMBER 23rd 
C2668 2648 53 C2979 21 2198 
2200 234 46 2205 2182 2183 
(225 - 658) 158 
Cases scheduled for Pre-Trial before JUDGE 
JOSEPH L. SMITH—Week of December 22. 1952 
DECEMBER 22nd 
306 66 - 307 2010 341 2215 2175 
2176) 2203 335 - 1970 2195 2035 
2085 2040 2191 
DECEMBER 23rd 
(354 ) 219( 315 292 
2111 351 371 364 - 2209 217( 374 
2188 2541 








Cases scheduled for Pre-Trial before JUDGE 
WAESCHE—Week of December 22, 1952 
DECEMBER 22nd 
(236 - 237) - 2185 - 293 3 18 2097 
2167 - 2213 - 221 357 22 177 
2212 
DECEMBER 23r 
278 345 348 2216 lét 165 2197 
1881 - 2120 - 295 2158 - 2206 180 
2099 
Cases scheduled for Pre-Tri be JUDGE 
DREWEN—Week of December 221 1952 
DECEMBER 
178 - (370 - 624) 75 35 9 44 34 
361 337 187 21 215 
DECEMBER 23r 
2021 - 184 - 1964 - 2067 - 207 2 2134 
2181 365 - 2184 187 - 339 - Clll 27 
2201 
Crises scheduled for Pre-Trial fore JUOGE 
COOLAHAN—Week of December 22, 1952 
DECEMBER 2 
281 47 373 17( 2070 - 21 2202 
2025 2208 - 262 - 109 360 165 190 
DECEMBER 23rd 
2046 2141 2132 2143) 2654 17¢ 
134 2002 2024 212 33 359 2186 
2096 - 196 - 2194 
N es DUFFY and ZIEGENER wll preside 


minal Branch 





TRACERS CO. 
of AMERICA 





* MAILED 
PREPAID 
ANYWHERE 
IN U.S. 
WITHIN 
24 HOURS 


Zea 


egal 
Value! 


$1300 


COMPLETE 


Add $1 for our DeLuxe 
Green Set—an unrivaled 
value at only $14 
Satisfaction Guaranteed 


pers 


$1.00 Extra 


u sare both postage and C.0.D. fees. 


WEGAL STATIONERY CO., INC. 


298 BROADWAY NEW YORK 7, N. Y. 
“A Complete Service To The Legal Profession” 


COrtlandt 7-1743 
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Hudson County Mction Schedule 





RATE: Thirty cents per ag: 
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HUDSON COUNTY COURT NEW JERSEY LAW JOUKxA;_ 
SEPTEMBER-1 952 24 Edison Place Newark 2 © 0 
SECOND STATED _ SESSION EMPLOYMENT OPPORTUNiTy_ \ 
FRIDAY SCHEDULE . — RTUNITYR V 
“A” ARRAIGNMENTS & SENTENCES 4 7ersee ly imeeeten ines —_- 
“_” PROBATE MATTERS & MISCELLANEUUS [2 '{8ser who desires onport = iw 
“Oo” CIVIC MOTIONS & PRETRIAL CONFERENCES 9 —_ | Fe 
as B le JURY PANEL SELECTION axiee a natae toe ae ee 
“”’ Ee SPECIAL HEARINGS ("""' mes Hs i \P] 
COUNTY COURT JUDGES red. Box 958 ) | 
1953 DUFFY ZIEGENER DREWEN COOLAHAN EMPLOYMENT WANTED ~ 
FRIDAY Part 1 Part 2 Part 3 Part 4 — : ae ( 
JAN. 9 Cc B A a= pipe = ii 
JAN. 16 C bk B A te z 7 
JAN. 23 * D A Bors! bo ATTORNE ; 
JAN. 30 B C E A . 7 \i 
FEB. 6 D B A E xewny apmirrey a ms 
FEB. 13 E Cc B A Sk Sehe ts ; , 
FEB. 20 Cc D A B a | ie 
FEB. 27 B C E A FOR RENT 
MAR. 6 Cc B A . SS ——+ AP! 
MAR. 13 C E B A accountant it lawyer's suite, 0) ak RL CS 
MAR. 20 D c A B eS ee - 
MAR. 27 B c E A PRIVATE OFFICE. WITH USE Er i 
APR. 3 GOOD Pore DAY 172 Broad St ewark ‘7 APE 
APR. 10 C D A B LAW CLERK WANT!) || ‘| 
APR. 17 E B C A - | ih 
APR. 24 B C A ay ee ty aoe om «tT 
¢ ae ? + ee I e > ww 
Essex Weekly Call LEGAL NOTICES \ AN , I 
‘ 7 . | ( 
SUPERIOR COURT and ESScX COUNTY COURT A datehs - pare. Retuel eats : R 
WEEKLY CALL ok : inert apes at 
FRIDAY, DECEMBER 5, 1952 : ; _ Dss BArclay 7-2574 PLainfie 3331 
ine ke Ea ieee Gee ee ee : SAMUEL K. PEARSON |) *) | 
A. Smit m 222. Court House 5 ae 
10:00 A.M. and will be subject to being set-dow ee ee ee 7 
21S 46S 54C 2345S 282C - 355C p ¢ 1217 South End Parkw 
6 IC ed ros a 533 1509S x ibaa le Plainfield, N. J. 
56S 69S - 670 6938 - 699C - 700C \ ‘ortland St., Room 10 YC 
nae c. 15808. 782 Bac. 19340 3 9 Cortland St., Room 10! YC 
8045 - 8135 - 814C - 818s - 8235 - 837s ™ bee rele = ae 
60C - 861C) - 865C - 866C - 867C - 875S . eee 
US - 905S - 912C - 922C - 923C - 924C — 
aes 9285 : 9338 , 9378 340¢ 948C 35 YEARS EXPERIENCE 
99§ - 1004C - 100SC - 1008C - 1010S - 10110 pew Hise APPRAISE ¢ 
012C - 1015C - 1017C - 1022s - 1030S - 1031S REAL & PERSONAL PROP&r 
1032S 1040S - 1041S - 1051S - 10545 - 1061S VILLIAM 1 ESIATES, INHERITANCE Ta 16111 
1080C - 1083C - 1084S - 1094C - 1095C - 1098C Nuri I FEDenAL, STATE & COUNTY C....2 a a 
LitoU - 1125S - 1126C - 1133S - 1135S - 1138S a ae , — ESTATES LIQUIDATED ares: 
HS REP HEM HAS Soh Sate mtg ot MB. LANES ¥ 
4) 2 - 53 6 6 67 ' ee , P : = ; f ; 
ase Late wee tee ake scribe 208 OLIVER ST., NEWARK 5, «. é. ta 
1189¢ | 1190¢ - 1205¢ - 121a¢ - 12208 . 12268 : ms en rae tiff’s 
1305C - 1495S - 1514S - 1563C ew di 1 i Det 
LEGAL NOTICES eae DEMEERION E ELIADES —) 
eared ARON ke TMEV, 4 ATTORNEY COOPERATION SOLiciin. ” 
™ peta ru vr OF Stat : eee ‘ W. D. ETTINGER & Ct t 
ro GERTIRICATH OF DISSOLUTION | stretion COURT oF VEW JERSEY FIRE ADJUSTERS nt 
SA. No F-24505) FOR THE ASSURED 
ANDREW MONDA, JR, hia heirs $ CLINTON ST., NEWARK tk 
: atives Mitchell 2-4694-5 Ww 
oi : Bal ttorneys —We Cooperate With Attorne). 
: s N n su t 
is Sonia's SARASOHN & CO. 
plied . a Ir. and Ad FIRE ADJUSTERS FOR Thi 
‘orperations, Gener 3 vs a POLICYHOLDER 
if this’ Gertifcate of ‘Dine g 786 Broad Street, 
NOW, THEREFORE : eman n the comp-air \ ‘ Newark 2, N. J. 
State of the State of New Jen The “action “has ts stitnted for the MArket 3-3213-4 
. r ‘made by ‘Andrew. Monda. : 7 
Rose Salierny as mortzagees and encumber. Fire Adjusting 
i ms t N sex County, |New SERVICE TO ATTORNEYS 
bare Hee Tay ata! ath sais, ay meen aio, eed lt | ARWING M. MINION 
: ats December, A.D. Hee erste nt Associated Adjuster 
a * panied J. GRANT SCO 24 Commerce St., New ark 
LLOYD B. MARSH, a ; "New J ee Mitchell 2-1771 MArket 2-# 
ren For Certified Shorthand & Stenotype Repor*ing 
STA  PAHIS™ I "FELANDY “ales CALL 
‘S ANE A igh ADLER REPORTING SERVICE 
; a GENERAL REPORTING HEA! (NGS 
petit ; . NOTARIES PUBLIC DEPOS!” ONS 
; 24 COMMERCE ST., NEWARK, N.J. — MArket 2-5974 ) 
date, or BUSINESS and € 
MARY. PRLANI essence MORTGAGE t ass rt 
HH \ ANK & rRUST CoM Y U 
ANY a f» 
Ik. ENGLISH «& STUDER, At R AJ 60 PARK PL. Rainn 
seneet M e NEWARK 2, N Hele 
3 1g 2 ; Forwarders Recognized Mitchell 2-0534 n ae 
STATE OF URNOI D> WEBER i m i‘ 
Sree ee LAWYERS-CLINTON TITLE INSURANCE : 
wpb atl COMPANY OF NEW JERSEY 
2 hu erste A sound company engaged ut 
MRL FHINE exclusively in the examina- Defe 
N 2 De a . . . } 
as 258 Jam tion and insurance of titles 4 
3 to real estate. n 
Z.H. POLACHEK | 3 er 
Reg. Patent Attorney a A New Jersey Corporation—ORGANIZED 1928—Serving New Jerse! ot 
1234 BROADWAY (at 31st) i 7 NELSON PLACE Opp. Essex County Hall of Records NEWARK, N. < 3 ap 
New York 1, N.Y. # te 
Phone: LO. 5-3088 E Mitchell 2-7875 Rates on Reques? “id 
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